A  GUIDE TO AVOIDING
LITIGATION AND MANAGING
RISK WHEN SELLING HORSES

We aim to help you focus on the profitable parts of
your equestrian business.




About Us

The Equine Law Firm is a specialist firm, established by
equestrians to provide its clients with in-depth knowledge
and perspective of the challenges which they face. This guide
distils some of the knowledge and insight which our solicitors
have gained over many years dealing with litigation involving horses.

Introduction

Buying and selling horses is almost uniquely risk laden from a litigation
perspective. Traders are tightly regulated by legislation which was not
drafted specifically to account for the sale of horses and their
unpredictable ways.

The purchase of a horse often represents a significant emotional and

financial investment for the buyer. For that reason, if something goes

wrong after the purchase, a purchaser will often be particularly
motivated to pursue what they perceive to be your wrongdoing.

The purpose of this booklet is to explain the legal position
which regulates your industry, and to provide some key
tips as to how you can protect yourself from disputes
and litigation and focus on running your business

from day to day.

Please note that this booklet covers only the
sale of horses from a trader to a consumer
(somebody acting outside of their
business or trade) and the law
applying to England and Wales.
For advice about the relevant
law applicable to sales other
than from a trader to a
consumer or to

international sales,
please contact us.
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“Repair or Replacement”

Where a horse is rejected by a purchaser because it does not meet the requirements of
the Act, and the rejection occurs more than 30 days after they take possession of the
horse, the trader is required to offer a “repair or replacement” of the horse, in the first
instance. The trader will be allowed a “reasonable period of time" to provide a repair or
replacement.

If a repair or replacement is not possible, or is unsuccessful, then the customer will have
the right to reject the horse or to have a reduction in the price of the horse.
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Managing Disputes

Unfortunately, for all of those working in this industry, dispu
arise. Albeit that you would never knowingly sell a horse whic
correct fit for the purchaser, horses can react badly to certain chang
become injured or can develop habits. Purchasers will be scep
panicked if a horse transpires not to be suitable for their needs, and of
you will be their first port of call for redress.

We set out below our guidance in respect of how to deal with a complaint or claim.

e Always remember that anything which you write could end up being read
by a Judge deciding your case. For that reason, you should not reply in
anger or haste to any messages, e-mails or letters from a disgruntled
customer. Consider the position carefully and respond in a measured and
professional manner.

* Don't put off dealing with complaints, particularly if Court proceedings have
been threatened, or have been issued. The purchaser could secure a County
Court Judgment in default against you, which is more difficult to deal with.

¢ Know the potential implications for you. If a claim threatened is for less than
£10,000, then the purchaser is unlikely to be able to recover legal fees from
you, evenif they are successful with their claim. This may be a significant
factor for them in deciding whether to pursue you. If the claim is for more
than £10,000 (note that the claim could include additional expenses, not just
the price paid for the horse) then the purchaser's legal fees are also
potentially recoverable from you.

e Gather and preserve evidence. Give consideration to what will be available
to you in order to disprove any untrue allegations. You may wish to obtain
clinical records from your veterinarian.

¢ Understand the requirements of the Court process, or seek legal advice. If
you become involved in Court proceedings, a Judge is likely to issue a strict
timetable, providing dates by which certain documents must be prepared
and exchanged. Failure to meet these deadlines can have severe
consequences.

e It may not always be proportionate or necessary to invest in legal
representation. You may decide that you wish to represent yourself in
respect of any claim made against you. We can offer cost effective
unbundled packages to assist and advise you, including representation at
hearings or preparation of Court documents.
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